
Supported Decision-Making



For Educational Purposes

This material is presented for educational purposes only. It is
not and does not take the place of legal advice in any specific
situation nor is it offered as such by the author and speaker.
The material is intended to be timely as of the date written
and/or originally presented. Due to the rapidly changing
nature of the law, information contained in these materials or
presented by the speaker may become outdated. It is the
responsibility of any individual using or relying on these
materials to confirm their timelines.



What is
Supported Decision-Making?

Supported Decision-Making (SDM) is “a series of  
relationships, practices, arrangements, and 
agreements of  more or less formality and intensity 
designed to assist an individual with a disability to 
make and communicate to others decisions about 
the individual’s life.”

- Robert Dinerstein



Where does SDM come from?

• Shared experience of  how we all make decisions

• The human right of  every person to make his/her 
own decisions regardless of  disability; UN CRPD 
(United Nations Convention on the Rights of  Persons with 
Disabilities)

• Self-Advocacy Movement



U.S. Support for SDM

2018  Alaska, Missouri, New Mexico, Washington D.C., and Wisconsin 
pass legislation about SDM

2017  American Bar Association adopts resolution 113
 Uniform Law Commission revises UGCOPPA
 U.S. Dep’t of Ed OSERS issues guidance on transition

2016  AAIDD & The Arc issue Joint Position Statement
 Social Security Advisory Board releases Issue Brief
 National Guardianship Association issues position statement

2015  Texas & Delaware pass legislation 

2014  Administration for Community Living creates Supported Decision-
Making program



Maine Support for SDM
2018  Maine passes legislation to include SDM in Probate Code

 Knox County Probate Court Terminates Guardianship in favor of 
SDM

 OADS awarded ACL grant to reform APS system by incorporating, 
among other things, SDM

2017  Maine Probate Trust Law Commission recommends inclusion of 
SDM in  the Probate Code

 DRM receives second seed grant from the National Resource 
Center on Supported Decision Making

2016  OCFS includes SDM in its Guide to Transition Services in Maine
 supportmydecision.org launched

2015  Maine Supported Decision-Making Coalition Formed to Bring SDM 
to Maine

 DRM receives seed grant from the National Resource Center on 
Supported Decision-Making 



Maine’s New Guardianship Law

• Largely based on the Uniform 
Guardianship, Conservatorship and 
Other Protective Proceedings Act 
(UGCOPPA)

• Effective July 1, 2019 – part of  Maine 
Probate Code



Less Restrictive Alternative in 
Maine’s New Probate Code
• "Less restrictive alternative" means an approach to meeting 

an individual's needs that restricts fewer rights than would 
the appointment of  a guardian or conservator. 

• "Less restrictive alternative" includes supported decision 
making, appropriate technological assistance, appointment 
of  an agent by the individual, including appointment under 
a power of  attorney for health care or power of  attorney 
for finances, or appointment of  a representative payee. 

18-C M.R.S. § 5-102(14) (2019 Probate Code)



Supported Decision-Making in 
Maine’s New Probate Code

32. Supported decision making.  “Supported decision 
making” means assistance from one or more persons of  
an individual’s choosing:

A.  In understanding the nature and consequences of  potential 
personal and financial decisions that enables the individual to 
make the decisions; and
B.  When consistent with the individual’s wishes, in 
communicating a decision once it is made

18-C M.R.S. § 5-102(32) (2019 Probate Code)



Other Support Tools 

• Advance Health Care Directives
• Powers of  Attorney
• Trusts
• Representative Payees
• Short Term Orders 



Which Types of  Decisions Need Support



What Kind of  Support

• Gathering necessary information
• Educating the Decision-Maker (DM) about that 

information
• Helping to identify possibilities and alternatives
• Aiding the DM in weighing choices and 

understanding consequences
• Communicating the DM’s decision to others
• Helping to implement the DM’s decision



Choosing Supporters

• The DM chooses who to use as supporters
• Supporters never substitute their own choices for those of  

the DM
• Can be family members, friends, neighbors, service 

coordinators, church members, professionals in the 
community

• DM can assign certain supporters to certain types of  
decisions and not others



Supported Decision-Making 
Agreement (SDMA)

• The document on which the DM identifies 
supporter(s) and areas of  decision-making requiring 
assistance, as well as the type of  assistance being 
sought

• In sample provided:
• Note the ability to explicitly decline support in certain areas if  

desired 
• Includes Releases of  Information 
• Effect and Revocation: DM can give written or oral notice, 

Supporters are to provide 7 days notice in writing to DM
• Notarization 



www.supportmydecision.org



Questions?

Please don’t hesitate to reach out!

Disability Rights Maine
(207) 626-2774
1-800-432-7825
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